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DETAILED ACTION 

1 . This office action is responsive to the amendment filed on 01/21/2010. As 
directed by the amendment: claims 1 and 5 have been amended, claims 6 and 16 have 
been cancelled, and new claim 35 has been added. Thus, claims 1-5, 7-15 and 17-35 
are presently pending in this application. 

Response to Arguments 

2. Applicant's arguments with respect to claiml -5, 7-1 5 and 1 8-35 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 5, 8, 12, 19, 24 and 31-32 rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. The limitations of "preferably", 
"is/are", "and/or" render the claims indefinite. 

Regarding claim 31 , the claim language is not clear. The examiner interprets the claim 
to mean that the media inside the uptake container is contained by the uptake 
container. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5, 7-11, 13-15, 17, 20-22, 24-35 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Klopotek USPN 6,730,123 "Klopotek". 

5. Regarding claims 1 and 15, 17, 30 and 33-35, Klopotek disclosed an artificial 
lens for an eye, which is characterized in that it has two or more media (optical fluid and 
ferro-fluid, column 3 lines 51-62) that are flexible in shape that come into direct contact 
with one another as lens elements (via membrane, column 3 line 58-62), in that the 
media that are flexible in shape contact on at least one interface and are disposed so 
that they can be displaced relative to one another, and in that the media that are flexible 
in shape are each formed as a liquid. 

6. Regarding claim 2, Klopotek disclosed further characterized in that the at least 
two media that are flexible in shape are disposed in an uptake container forming a lens 
body (base portion and cover portion, column lines 51-62). 

7. Regarding claims 3-4, Klopotek disclosed further characterized in that the latter is 
formed in a suitable manner for accommodation and in that it has a defined, pre- 
adjusted refractive power, (modified focusing performance, column 6, lines 66-67). 

8. Regarding claim 5, Klopotek disclosed that it has a defined dynamic range of 
refractive power, and that the dynamic range preferably comprises at least 1 .5 diopters. 
The above limitation is considered anticipated as Klopotek disclosed the instant claimed 
structure. 
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9. Regarding claim 7, Klopotek disclosed that at least two media that are flexible in 
shape are provided in an uptake container forming a lens body, and that the media are 
fixed in space in uptake container (see figure 10). 

10. Regarding claim 8, Klopotek disclosed that the media come into contact on at 
least one interface and that means for changing the size and/or shape of the 
interface(s) are provided between the media (via membrane, column 3 line 58-62). 

1 1 . Regarding claim 9, Klopotek disclosed that a control device is provided for 
controlling the artificial lens (IOL, column 3 line 49). 

12. Regarding claim 1 0, Klopotek disclosed that the media that are flexible in shape 
cannot be mixed (via membrane, column 3 line 58-62). 

1 3. Regarding claim 1 1 , Klopotek disclosed hat at least one boundary of the uptake 
container has at least one arched contour, at least in regions (via channel, column 3 line 
53-56). 

14. Regarding claims 1 3, Klopotek disclosed that one or more boundaries of the 
uptake container are made of a flexible material, at least in regions 80 (flexible barrier, 
figure 10): 

1 5. Regarding claim 20, Klopotek disclosed that at least two of the media that are 
flexible in shape have different optical properties (ferro fluid and optical fluid). 

16. Regarding claim 21 , Klopotek disclosed that one medium that is flexible in shape 
is displaced or can be displaced in the direction of another medium that is flexible in 
shape each time via the means for changing the interface(s) in such a way that the 



Application/Control Number: 10/590,430 Page 5 

Art Unit: 3774 

curvature of at least one interface between the two media that are flexible in shape is 
altered (via membrane, figure 10). 

1 7. Regarding claim 22, Klopotek disclosed that the means for changing the 
interface(s) can be disposed annularly around a clear opening (via lens of IOL). 

18. Regarding 24, Klopotek disclosed that the means for changing the size and/or 
shape of the interface(s) between the media that are flexible in shape are formed on the 
basis of electrowetting. The examiner considers the shape of the interface to be 
capable of change via electrowetting as Klopotek disclosed a ferro-magnetic fluid. 

19. Regarding 25, Klopotek disclosed that a first medium that is flexible in-shape and 
a second medium that is flexible in shape have a different electrical conductivity 
(ferroOfluid and optical fluid), that the medium that is flexible in shape and has the 
smaller electrical conductivity is disposed between the medium that is flexible in shape 
and has the greater electrical conductivity and at least one electrode (nano-particles, 
column 4 line 4), and that by applying an electrical field between the at least one 
electrode and the medium that is flexible in shape and has the greater electrical 
conductivity, the interface between the two media that are flexible in shape is changed 
or can be changed. 

20. Regarding 26-28, Klopotek disclosed at the means for changing the interface(s) 
are designed so as to act on at least one of the media that are flexible in shape, the 
means for changing the interface(s) are designed so as to produce a pressure (column 
3 lines 51 -54) on at least one of the media that are flexible in shape, and that a medium 
that is flexible in shape is or can be displaced each time, and in particular, pressed, via 
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this means, at least at an interface in at least one preferred direction, in the direction of 
another medium that is flexible in shape. 

21 . Regarding 29, Klopotek disclosed that the mechanical means are formed as a 
piston device, a stamping device or a cylinder device (via channels, figure 10). 

22. Regarding 31 , Klopotek disclosed that the fixation in space of the media that are 
flexible in shape inside uptake container is provided by fastening means (via channels). 

23. Regarding 32, Klopotek disclosed the fastening means are designed in the form 
of one or more different surface coating(s) inside the uptake container and/or in the form 
of a geometric configuration at least of regions of the uptake container (the channel has 
a different geometric configuration than the base and cover portion). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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Claims 12 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Klopotek USPN 6,730,123 "Klopotek" as applied to claims 1, 2, 18, 22 and 24 
above, and further in view ofEsch USPN 7,122,053 "Esch". 

With respect to claims 12, 14; Klopotek fails to explicitly disclose an artificial 
lens made transparent in one or more boundaries or media. However, Esch discloses 
the boundaries or media of a lens being transparent, (column 2, lines 1-6). Thus, it 
would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Klopotek to have lens made transparent. 

24. Claim 18-19 and 23 are rejected under 35 U.S.C. 102(b) as anticipated by or, in 
the alternative, under 35 U.S.C. 103(a) as obvious over Klopotek USPN 6,730,123. 

25. Regarding claims 18-19, Klopotek disclosed that the media that are flexible in 
shape have the same or approximately the same density and that the temperature 
range may lie preferably between 30 °C and 45 °C. 20. The above limitation is 
considered anticipated as Klopotek disclosed the instant claimed structure. However, if 
the density is not viewed to be the same, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to make the densities the 
same, since it has been held that discovering an optimum value of a result effective 
variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 
215 (CCPA 1980). 

26. Regarding claim 23, Klopotek disclosed that the clear opening at least 
corresponds to the maximum pupil diameter of the eye for which the artificial lens is 
specified. . The above limitation is considered anticipated as Klopotek disclosed the 
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instant claimed structure. However, if the diameter is not viewed to be the same, it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to make the diameter correspond to a pupil diameter the same, since it has 
been held that discovering an optimum value of a result effective variable involves only 
routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 
Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOSHUA LEVINE whose telephone number is (571 )270- 
5413. The examiner can normally be reached on Monday-Thursday 7:30am-5:00pm 
ETA. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Isabella can be reached on 571-272-4749. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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